
 
 

UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
 

IN RE INTUNIV ANTITRUST  
LITIGATION 
 
This Document Relates to:  
Direct Purchaser Actions 
 

 

Civil Action No. 16-cv-12653-ADB (Lead) 

 
MEMORANDUM IN SUPPORT OF DIRECT PURCHASER CLASS PLAINTIFFS’ 

UNOPPOSED MOTION TO DISTRIBUTE NET SETTLEMENT FUND 
 

Plaintiffs Meijer, Inc., Meijer Distribution, Inc, and QK Healthcare Inc., individually and 

on behalf of the certified direct purchaser class, respectfully move the Court for entry of an 

Order (i) approving the determinations of the Court-approved settlement administrator, A.B. 

Data, Ltd., concerning the claims submitted in connection with the direct purchaser class’s 

settlement with defendants Shire plc, Shire LLC, and Shire U.S., Inc. (“Shire”); (ii) approving 

and authorizing payments totaling $46,843.56 from the settlement fund to A.B. Data and Econ 

One, the economic consultant retained by lead class counsel to assist A.B. Data with claims 

administration, for fees and expenses incurred or to be incurred in connection with the settlement 

administration process; (iii) approving and authorizing the distribution of the net settlement fund, 

less administration-related costs and federal and state taxes owed on the fund for the 2024 and 

2025 tax years, pro rata to the 47 approved claimants; and (iv) finally and forever barring any 

further or additional claims against the net settlement fund. 

I. SETTLEMENT APPROVAL 

On July 2, 2024, the Court granted preliminary approval of the proposed settlement 

between the direct purchaser class and Shire providing for the payment of $58 million in cash to 

the class in exchange for dismissal of the direct purchaser actions with prejudice and the 
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provision of releases set forth in the parties’ settlement agreement.1 The preliminary approval 

order approved the form and manner of settlement notice to the direct purchaser class and 

appointed A.B. Data as settlement administrator and Huntington National Bank as escrow agent.2 

On November 6, 2024, the Court granted final approval of the settlement.3 The final 

approval order also approved the direct purchasers’ proposed allocation plan, which set forth the 

procedures and methods to be used by lead class counsel and A.B. Data to allocate and distribute 

the net settlement fund to claimants that submitted valid claims, and authorized lead class 

counsel and A.B. Data to begin administration and distribution of claim forms and the net 

proceeds of the settlement in accordance with the allocation plan.4 Pursuant to the final approval 

order, the Court has retained jurisdiction over this action and all parties in this action, including 

all class members, for all matters relating to the settlement.5 

II. CLAIMS ADMINISTRATION 

A. Dissemination of Claim Forms 

Following entry of the final approval order, lead class counsel worked with A.B. Data 

and Econ One to prepare the settlement claim form and to calculate each class member’s total net 

unit purchases of brand and generic Intuniv based on transactional sales data produced by Shire 

and Actavis in the litigation and assignments and data submitted in connection with the Actavis 

settlement.6 A separate, individualized claim form was prepared for each class member and 

 
1 Order Granting Direct Purchaser Class Pls.’ Unopposed Mot. for Prelim. Approval of Settlement with Shire, 

ECF No. 742. 
2 Id. ¶¶ 7–12. 
3 Order Granting Final Approval of Direct Purchaser Class Pls.’ Settlement with Shire, ECF No. 750. 
4 Id. ¶ 10. 
5 Id. ¶ 19. 
6 Decl. of Eric Miller in Supp. of Direct Purchaser Class Pls.’ Mot. to Distribute Net Settlement Fund ¶¶ 9–10 

(“Miller Decl.”) (filed herewith). 
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populated with that class member’s (i) name and address and (ii) estimated net direct purchases 

of brand and generic Intuniv during the relevant periods.7 The claim form instructed class 

members to review the form and, if they wished to receive their pro rata percentages of the net 

settlement fund, to sign and return it by January 6, 2025.8 Class members were given the option 

to either (i) agree to the pre-populated volumes of brand and generic Intuniv purchases, or (ii) 

provide their own purchase data supporting a claim for a different amount.9 An unpopulated 

version of the claim form distributed to class members is attached as Exhibit 1 to the 

accompanying declaration of Eric Miller. 

B. Accepted Claims  

A.B. Data received claims from 47 of the 50 known members of the direct purchaser 

class, all of which were valid and accepted.10 A.B. Data and lead class counsel, in consultation 

with Econ One, evaluated all returned claim forms and any documentation submitted in support 

and worked with claimants to address any missing or deficient information.11 After all 

deficiencies had been remedied, Econ One calculated the pro rata share of the net settlement 

fund due to each claimant that submitted a valid and approved claim form in accordance with the 

allocation plan.12 

One class member, Walmart, submitted a previously unknown assignment of rights from 

another known class member and data substantiating the qualifying purchases of brand and 

 
7 Id. ¶ 10; Direct Purchaser Pls.’ Plan of Allocation for the Direct Purchaser Class ¶ 1.1 (“Allocation Plan”). 
8 Miller Decl. ¶ 13. 
9 Id.; Allocation Plan ¶ 1.1. 
10 Miller Decl. ¶ 14.  
11 Miller Decl. ¶ 16; Allocation Plan ¶¶ 3.1–3.3. 
12 Miller Decl. ¶ 16; Allocation Plan ¶ 3.4. 

Case 1:16-cv-12653-ADB     Document 752     Filed 04/14/25     Page 3 of 9



4 
 

generic Intuniv covered by that assignment.13 In accordance with the allocation plan, Econ One 

adjusted the class members’ pro rata shares to reflect this assignment by adding the volumes of 

assigned qualifying brand and generic Intuniv purchases to the assignee class member’s purchase 

volumes and reducing the assignor class member’s brand and generic Intuniv purchase volumes 

by the same amounts.14 

Claims administration is now complete, and A.B. Data and lead class counsel have 

determined that 47 claimants submitted valid claims and are eligible, with the Court’s approval, 

to receive a pro rata share of the net settlement fund.15 The eligible claimants include 94% of the 

50 class members and represent over 99% of the alleged overcharges.16 A list of the approved 

claimants and their pro rata shares is included as Exhibit 2 to the Miller Declaration. 

C. Unreturned Claim Forms 

Three class members—Advanced Scientific Supply, DMS Pharmaceutical, and Masters 

Specialty Pharmaceutical—did not submit claim forms.17 As detailed in the Miller Declaration, 

A.B. Data and lead class counsel confirmed that each of these entities had received a claim form 

by mail and/or email and made reasonable efforts to contact them by both phone and email.18 

None of these three class members submitted a claim for the 2020 Actavis settlement or 

responded to Shire’s 2024 discovery requests to absent class members.19 Lead class counsel 

made extensive efforts to contact Advanced Scientific Supply and DMS Pharmaceutical on both 

 
13 Id. ¶ 15. 
14 Id.; Allocation Plan ¶ 2.1. 
15 Miller Decl. ¶ 17. 
16 See id. ¶ 20. 
17 Id. ¶ 18. 
18 Id. ¶ 19. 
19 Id. 
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occasions, including doing exhaustive searches for alternative contact information, but were 

unsuccessful.20 Masters Specialty Pharmaceutical affirmatively indicated to lead class counsel, 

both in connection with the Actavis settlement and absent class member discovery, that it had no 

interest in participating in this litigation.21 Based on Econ One’s estimates, these three class 

members collectively would have been allocated 0.58% of the net settlement fund.22 

D. Challenged Claims 

Five class members disputed the pre-populated estimates of qualifying net direct brand 

and/or generic Intuniv purchases in their claim forms and submitted their own purchase records 

supporting alternative amounts.23 For three of the five class members that challenged the pre-

populated estimates, Econ One reviewed the data submitted, determined it was valid, and, after 

conferring with lead class counsel, modified its determination of these class members’ total 

qualifying purchases accordingly.24 The two other class members that initially disputed the pre-

populated totals ultimately agreed to accept them.25  

E. Rejected Claims 

A.B. Data received two claim forms from non-class members without documented 

assignments. Both claims were submitted by individuals, ostensibly for prescriptions of Intuniv 

purchased from local pharmacies, and neither provided documentation supporting any qualifying 

direct purchases.26 On February 3, 2025, A.B. Data sent letters to each of these individual 

claimants by email advising that, based on the information provided in their claim forms, they 

 
20 Id. 
21 Id. 
22 Id. ¶ 20. 
23 Id. ¶ 21. 
24 Id.; see also Allocation Plan ¶ 4.1. 
25 Miller Decl. ¶ 21.  
26 Id. ¶ 22. 
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were not class members and ineligible to participate in the settlements and, therefore, their 

claims had been rejected.27 The letters explained that the claimants were entitled to appeal the 

rejections of their claims to the Court, explained the procedure for doing so, and indicated that 

any appeal had to be postmarked by February 24, 2025.28 Neither claimant appealed.29 Copies of 

the final rejection letters are attached as Exhibit 3 to the Miller Declaration.    

F. Net Settlement Fund 

The balance of the settlement account as of April 11, 2025 was $38,476,283.41.30 A.B. 

Data has paid a total of $157,315.00 in federal and state taxes owed on the settlement fund for 

the 2024 and 2025 and confirms that no additional taxes are owed.  

A.B. Data has incurred $24,372.16 in unpaid professional fees and expenses for 

settlement notice and claims administration and anticipates incurring an additional $9,283.90 in 

fees and expenses to complete distribution of the net settlement fund to the approved claimants, 

respond to claimant inquiries, and close administration of the settlement.31  

Econ One has incurred $13,187.50 in unpaid professional fees and expenses for 

reviewing the claim forms and supporting documentation and calculating class members’ pro 

rata shares of the net settlement fund.32 

Less the above-referenced expenses for settlement administration and 2024–2025 tax 

payments, the net settlement fund of $38,429,439.85 (which includes all interest accrued to date), 

 
27 Id. ¶ 23 & Ex. 3. 
28 Id. ¶ 23 & Ex. 3. 
29 Id. ¶ 23. 
30 Id. ¶ 27. 
31 Id. ¶ 24. 
32 Id. ¶ 25. 
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along with any additional interest accrued before its distribution, with the Court’s permission, 

will be distributed pro rata to the 47 approved claimants. 

III. CONCLUSION 

Based on the foregoing, the direct purchaser class plaintiffs respectfully request that the 

Court (i) approve the administrative determinations of A.B. Data concerning the claims 

submitted in connection with the Shire settlement; (ii) approve and authorize payments of 

$33,656.06 to A.B. Data and $13,187.50 to Econ One, the economic consultant retained by class 

counsel to assist A.B. Data with the claims administration process, for fees and expenses 

incurred and to be incurred in connection with the claims administration process; (ii) approve 

and authorize the distribution of the net settlement fund, less administration-related costs and tax 

payments for the 2024 and 2025 tax years, pro rata to the 47 approved claimants; and (vii) 

finally and forever bar any further or additional claims against the net settlement fund.  

 
Dated: April 14, 2025 
 
  

Respectfully submitted, 
 
/s/ Thomas M. Sobol     

 
 

Thomas M. Sobol (BBO #471770) 
Abbye R. Klamann Ognibene (BBO #708584) 
Rachel A. Downey (BBO #706639) 
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Lead Counsel for the Direct Purchaser Class 
 

John D. Radice 
Kenneth Pickle 
Clark Craddock 
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CERTIFICATE OF SERVICE 

I hereby certify that, on this date, the foregoing document was served by filing it on the 

Court’s CM/ECF system, which will deliver notification of filing to all counsel of record.  

 
Dated: April 14, 2025 

  
 /s/ Thomas M. Sobol    
 Thomas M. Sobol 
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